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to the descendants of my 
ers and sisters if they are 
ned of and apply for such 
stance. My trustees or their 
sessors in Office shall and may 
¢ such reasonable rules and 
ulations as may to them seem 
Msable for the awarding of 
« scholarships.” 

The next of kin say this is a 
vate trust which violates the 
against perpetuities. A trust 
provide scholarships for high- 
education is a charitable trust. 
tit is insisted that the prefer- 
% given to descendants is 
al. A trust for the benefit of 
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ing of a preference to those 
mbers of a certain family who 
me within the general class of 
heficiaries, does not convert 
into a private trust. The 
ference given does not in- 
lidate the gift. The descend- 
ls are not eligible unless they 
' deserving children, resident 
Nassau, and in need of such 
istance. 

I is argued that the trust is 
lever scheme to insure the 
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i that it was not testator’s 





education of descendants} 


their scholarships larger 
than those granted to others. 
The court cannot proceed on 
such an assumption. The trus- 
tees are directed to make rules 
and regulations which should, 
of course, apply to all scholar- 
ships alike. The presumption is 
that the trustees will fulfill their 
duties in an impartial manner, 
giving their kinsmen only the 
preference expressed. 

The decree of the Orphans’ 
Court, directing payment of the 
residuary estate to the trustees, 
is affirmed. 





(Continued on page 2, col. 1) 








Federal Bar of N.Y., NJ. 
And Conn. Elects 
Officers 


At the Annual Meeting of the 
Federal Bar Association of New 
York, New Jersey and Connecti- 
cut, held at the United States 
Courthouse, Foley Square, New 
York City, on June 26th, the fol- 
lowing officers were elected to 
serve during the year ending 
June 30, 1946: 


President: Henry Ward Beer, 
New York City. 

New Jersey Vice-President: B. 
Thorn Lord, Trenton. 

Southern District of New York 
Vice-President: William S. 
Bennet, New York City. 

Eastern District of New York 
Vice-President: Vine H. 
Smith, Brooklyn. 

Northern District of New York 
Vice-President: Lester T. 
Hubbard, Albany. 

Western District of New York 
Vice-President: George F. 
Thompson, Lockport. 

Connecticut Vice-President: 
Maxwell H. Goldstein, New 
Haven. 

Secretary: Aaron Lasser, New- 
ark. 

Assistant Secretary: William 
S. Armstrong, New York City. 

Financial Secretary: Fred Her- 

rigel, Jr., Newark. 

Treasurer: Joseph L. Klein, 


Rules of Essex County 
Judicial District Court 


Rules Promulgated by Cecil H. 
MacMahon, President Judge of 
the District Court of the Essex 
County Judicial District for Suits 
Instituted in this Court. 

(July 2, 1945) 

BUSINESS HOURS 
The clerks, deputy clerks, ser- 
geants-at-arms and all other 
employees will attend for the 
issuing of process, and for the 
dispatch of business daily (ex- 
cept Saturdays) from 9 o’clock 
a.m. to 4:30 o’clock p.m., and on 
Saturdays from 9 o’clock a.m. to 
12 o’clock m. 

The sergeans-at-arms shall, 
while attending court, wear such 
uniform coats and badges as may 
be prescribed by the presiding 
judge and shall be in attendance 
during the sessions of the court, 
and perform the usual and cus- 
tomary duties of such employees 
and such other duties as the 
judge sitting in the part of the 
court to which the sergeant-at- 
arms may be assigned, may dir- 
ect. 
II. 


I. 


CORPORATION PLAINTIFF, 
ETC. 
All summons, writs of attach- 





ment or replevin or other orig- 
inal process in which a corpora- 
tion is the plaintiff, or party 
applying for the writ, shall when 
presented to the clerk of the 
court to be issued, be endorsed 
with the name of an attorney at 
law, maintaining an office in the 
State of New Jersey, and such 
endorsement shall constitute a 
general appearance for such cor- 
poration, and all notices will be 
sent to such attorney at the ad- 
dress so given. 

This rule shall not apply to 
cases instituted in the Small 
Claims Division unless such cases 
be contested. 

Ill. FEES, FILING & INQUIR- 
IES 

All fees must be paid in ad- 
vance. 

All papers shall be sent to the 
clerk for filing and such papers 
shall be endorsed with the dock- 
et number of the case, the name 








New York City. 
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Summary, Analysis and Comment on ‘Anti- 
Discrimination’ or ‘Fair Employment 
Practices’ Legislation of New Jersey 


By Meyer Pesin** 

(Continued from last week) 
VI. Constitutionality 

The constitutional aspects of 
the legislation should not re- 
quire extended comment. The 
power of Governmental regula- 
tion over their own agencies is 
clear. The National Labor Re- 
lations Act and Fair Labor 
Standards Act decisions: N.L. 
R.B. vs. Jones & Laughlin Steel 
Corp., 301 U.S. 1, U. S. vs. Dar- 
by, 312 U. S. 100, have deter- 








Landlord Liable Where 
Car Is Too Wide For 
Space Rented 


Montreal, Que., (CCNS) — A 
question on which no precedent 
could be found was decided here 
when Justice O. S. Tyndale, in 
Superior Court, held a landlord 
who rented garage space must 
make good on his contract where 
it turned out the garage was 
too narrow to accommodate the 
modern wide car. 

Mr. Justice Tyndale said the 
garage in question had previous- 
ly accommodated two automo- 
biles of an earlier model than 
that of plaintiff’s car. The ques- 
tion was whether a reasonably 
prudent man would consider it 
necessary, before signing the 
lease, to go out to measure the 
capacity of the garage? His 
Lordship answered the question 
in the negative and concluded: 

“The clause in the lease con- 
stituted an undertaking by the 
lessor that he would, for the 
stipulated rental, provide gar- 
age space for an automobile of 
a type generally in use at that 
time. Plaintiff’s automobile was 
of such a type, and as the prem- 
ises were not adequate to ac- 
commodate it, he is entitled to 
recover from defendant the sum 
of $160 the other garage ac- 
commodation cost him during 





the period covered by the lease.” 





The Law Revision and Bill 
Drafting Commission announces 
the beginning of a major project 
in the work of continuous re- 
vision of the statutes. 

This project is the revision of 
the statutes relating to the prac- 
tice and procedure before the 
Surrogates, in the Orphans’ 
Courts and in the Prerogative 
Court. 

It will be undertaken by 
Charles DeF. Besore, Esq., Coun- 
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generally. The question 
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y York 7 lish, but what, in the 





tion of the court, will be the 





sult of the trust. The essential | 





ature of a charitable trust is 
benefit to the public so that 
2 community has an interest 
it. The trust will probably 
ng in an annual income of 
F000. A reasonable figure for 
holarship is $750. It appears 
nephew is ready for college 
the trustees expect to give 

scholarship. This would 
ve 3 scholarships for other 
lidren. The situation will vary 
m year to year but the fund 
ll be of real value for the 
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rsey motion of higher education 
N. J. the little city of Nassau. 
st It is also insinuated that the 





istees will not only prefer 
Mir young kinsmen, but will 





sel to the Commission, and John 
W. Ockford, Esq., Assistant Coun- 
isel to the Commission, under 
|the Commission’s supervision. 

| The Commission is made up 
|of three members appointed by 
ithe Governor with the advice 
and consent of the Senate, who 
| are Frank H. Sommer, Chairman, 
|S. Rusling Leap, Secretary, and 
William J. Morrison, Jr., and of 
two members, one appointed by 
the President of the Senate from 
the membership of the Senate 
| and one appointed by the Speak- 
jer of the House of Assembly 
|from the membership of that 
|House, who are Hon. George H. 
| Stanger and Hon. Harold W. 
| Hannold, respectively. 

The Commission has made a 
| preliminary survey of the stat- 
lutes .relating +o this. subject 
which shows that: 


e 


The present practice and pro- 
cedure in these Courts is based 
upon a method set up in the 
original Orphans’ Court Act of 
1784 and upon provisions drawn 
from eleven other statutes which 
are to be found in Paterson’s 
Revision of 1799; 

Notwithstanding that the Or- 
phans’ Court Act of 1784 was 
“revised” in 1820, in 1846, in 1874 
and in 1898, the provisions of 
the original statutes have been 
very little changed, since these 
so-called “revisions” were little 
more than compilations and con- 
solidations of pre-existing legis- 
lation; 

In the Revised Statutes (1937) 
all of the statutes relating to 
practice and procedure in these 
Courts were gathered together 
in Title 3, Administration of 
Estates—Decedents and Others, 
for the first time, but the mag- 
nitude of the task of the Re- 
visers of 1937 precluded compre- 
hensive and detailed revision of 
the subject matter of this legis- 
lation. 

The Commission’s survey 
shows that the present method 
of practice and procedure in 
these Courts is not a “system” 
of practice at all in the sense 
that it_is the formulation of a 





compiete, organized and metho- 
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PROPOSED REVISION OF PROBATE STATUTES TO BE MADE BY 
THE LAW REVISION COMMISSION 


dically arranged set of principles 
developed according to plan and 
changed as conditions require. 
It began with a comparatively 
short statute probably intended 
to adapt the unwritten practice 
existing in the Prerogative Court, 
which antedates the Orphans’ 
Courts, to the newly created 
Orphans’ Courts and it has been 
amplified by a series of statu- 
tory provisions dealing with un- 
related subject matter and en- 
acted from time to time as indi- 
vidual cases seemed to require. 

As a “system” of practice and 
procedure it is incomplete and 
indefinite and much of the lan- 
guage of the present statute is 
the same as that which is found 
in the original Orphans’ Court 
Act notwithstanding that the 
passage of time and change of 
usage has obscured its meaning 
in many instances. Furthermore, 
no systematic effort has ever 
been made to adapt the frame 
of this legislation to the changes 
in the economic structure of the 
State which have bccurred since 
the legislation was enacted. It is 
still adapted to an economy in 
which the ownership of real 
property constituted the most 
important investment and in- 
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mined congressional authority 
to regulate employment prac- 
tices affecting inter-state Com- 
merce. The State legislation de- 
clares policy, which is import- 
ant in determining constitu- 
tionality by the Courts, and es- 
tablishes the rights under the 
police power and general wel- 
fare affecting the peace, pros- 
perity and health of the peo- 
ple. The Constitution does not 
protect unrestricted privileges 
to engage and conduct business 
without regard to general wel- 
fare. See the milk cases, Peo- 
ple vs. Nebbia, 291 U. S. 502. The 
right to employment is basic in 
American life. Even strikes, 
picketing and boycott were ju- 
dicially enjoined in former days 
on the basis that the right to 
employment is fundamental, 
Adair vs. United States, 208 
U. S. 161 (1908); Coppage vs. 
Kansas, 236 U. S. 1 (1915). In 
New Negro Alliance vs. Sanitary 
Grocery Co., 303 U. S. 552, it 
was said: 

“The desire for fair and 
equitable conditions of em- 
ployment on the part of per- 
sons of any race, color, or 
persuasion, and the removal 
of discrimination against 
them by reason of their race 
or religious beliefs is quite as 
important to those concerned 
as fairness and equity in 
terms and conditions of em- 
ployment can be to trade or 
craft unions or any form of 
labor oganization or associa- 
tion. Race discimination by 
an employer may reasonably 
be deemed more unfair and 
less excusable than discrim- 
ination against workers on 
the ground of union affilia- 
tion.” 

SINCE the assistant commis- 
Sioner of education is the only 
administrator authorized under 
the act to hold hearings and is- 
sue plenary orders of “cease and 
desist”, care will have to be ex- 
ercised by him, lest he subject 
his orders to charges of uncon- 
stitutionality because of depri- 
vation of due process, not to 
investigate nor “conciliate, con- 
fer, or persuade” himself; but 
to delegate these duties to 
others. So that if conciliation, 
etc., fails and the respondent 
comes before the Commissioner 
on formal hearing, where “evi- 


dence concerning attempted 
conciliation shall not be re- 
ceived” no challenge to the 


Commissioner’s jurisdiction may 
successfully be raised because 
of prejudice and deprivation of 
due process. 

The delegations of power by 
the Assistant Commissioner are 
not clearly expressed, but the 
implication may be sufficient. 
In New York, one of the five 
administrative Commissioners 
may investigate and conciliate, 
but formal hearings must be 
held before three commission- 
ers, excluding the conciliating 
commissioner. Such _ exclusion 
may have been made precisely 
for the probable due process vi- 
olations just pointed out, of 
which the Commissioner of Ed- 
ucation should be cautious. 

CONCLUSION" 

The opportunity to work is 
so basic to human and civil 
rights, that its impairment must 
lead to the social chaos of de- 
spair. The post-war adjust- 


**Chairman of Hudson County F.E.P.C., 
Member of Goodwill Commission of N. J., 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


that I would be interested in.” 





WILLS — CHARITIES — A di- 
rection that the executor dis- 
tribute the residuary estate “to 


such charities as he may fee 


are worthy and those that he 
° 7 feel I would be interested 


»” is valid. 


<tiiees power is given to execu- ied 
tor to select charitable bene- | 
ficiaries, and he dies without fo, instructions. 
making any selection, the dis- 
position remains effective un- 
less testator intended it should i%& Charitable bequests or trusts 


fail in such event. 


—Where executor failed to se- 

lect the charitable benefici- | 
the court may either 
name a new trustee to make 


aries, 


the selection or may do so it- 

self. 

Digested from an opinion by 
Bigelow, V. C., rendered June 26, 
1945. In Chancery of\ New Jersey. 
Between Levin, Sub. Adm. C.T.A. 
and Attorney General, et als. For 
complainant: Samuel Voltaggio. 
For Frank E. Walsh: Walter D. 
Van Riper. For Jacob French- 
man: Robert P. Silberman. For 
other defendants: Norman J. 
Currie. 

Miss Irene Henry died in 1941 
leaving a will by which she dis- 
posed of her residuary estate 
as follows: 

“T hereby direct and empower 
my executor or executors ... to 
distribute the residue of my 
estate to such charities that he 
or they may feel are worthy and 
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niece 
Mrs. 


Mary Peters 





ll died in 1944 without having se- 


residuary estate. The complain- 
ant, Samuel Levin, was appoint- 
substituted administrator 
C.T.A. and now asks the court 


A courts attitude in consider- 


should be in favor of the charity 
if it can be done without violat- 
ing well recognized principles of 
law. 

The validity of a bequest to 
such charities as the executor or 
trustee shall deem worthy is well 
settled. The question is whether 
testatrix’s charitable intention 
has been nullified by the failure 
of the executors named to exer- 
cise the power of selection. 

A gift to charity generally is 
valid only if testator constitutes 
a trustee to select the objects. 
The court has no power to ap- 
point a trustee to make the 
selection or to make the selection 
itself. If no trustee is named, 
the gift is too uncertain to be 
effective. But where a trustee is 
named, the gift is valid and 
Chancery is available to super- 
vise and enforce the trust. Juris- 
diction does not wait or depend 
upon the trustee’s exercise of 
his power of selection, and is not 
lost by the death of the trustee. 
The charitable disposition re- 
mains effective unless the testa- 


tor intended the trust should 
fail if the very person named 
made no selection. Where such 
intention is not apparent, the 
court will either — a new 
trustee to make the selection, or| 
will itself designate —e chari- 


ties to take the fund. 
The court finds no intention 
on the part of Miss Henry that 
the trust should fail and the fund 
eo to her next of kin in the event 
the executors named made no 
selections. Consequently, her pri- 
mary object, to help worthy 
charities, will be fulfilled under 
the guidance of the court. 
Complainant 
pointed trustee 


is therefore ap- 
and will be di- 
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those that he or they may feel 


She named her attorney, Wil- 
liam M. Untermann and her 
executors. 
Peters predeceased testa- 
trix. Mr. Untermann began the 
'administration of the estate but 


lected the charities to take the 


other papers were found in the 
pouch. 


her 
insurance, he had never spoken 
she was unaware of its existence. 


| 
| 
} 
policy 


gift or parol assignment of the 
policy could be made by him 
without notice to the insurer. 


gift inter-vivos are (1) a dona- 
extent to which delivery is most 


donor with all ownership and 
dominion over the subject mat- 
ter of the gift. 


the donee claiming the gift must 
be 
where the gift is from father to 
son very slight evidence will 


tervivos. 


remained in his 


intention 


linquishment of control. 

Digested from an opinion by 
Fielder, V. C., 
1945. In Chancery of New Jersey. 
Between Metropolitan and Woolf, 
et al. For Helen Woolf: John E 
| Toolan. For George Woolf, et al: 
Saul Nemser (Abner W. Fein- 
berg, of counsel). 

Carroll L. Woolf held a certifi- 
cate of insurance under a group 
policy issued by complainant, for 
$20,000. The beneficiary named 
was his then wife Mary. The 
right to change the beneficiary 
was reserved. The certificate pro- 
vided that if the beneficiary pre- 
deceased the insured, the inter- 
est of the beneficiary would vest 
in the assured. It further pro- 
vided that if there is no desig- 
nated beneficiary at the time the 
insurance is payable, then it 
shall be paid to the wife if living 
and if not living, then to the 
children. It also provided: “The 
insurance herein set forth is non 
assignable.” 
Mary Woolf died April 8, 1943. 
There were then three living 
children, George, Carroll and 
Roy who claim that a few days 
after the burial of their mother 
their father orally assigned and 
transferred his policy to them. 
The insured married Helen Woolf 
in October 1943 and died July 
27, 1944. The beneficiary was 
never changed on the certificate. 


The children and the widow now 
each claim the proceeds and 
complainant has interpleaded 
From the testimony the court 
finds that at the mother’s death, 
Carroll and Roy were in the 
army and came home on leave 
to attend the funeral; that the 
father called Roy to his room 
and advised Roy to change the 


beneficiary on Roy’s government 
insurance; that his father then 


cate of insurance issued ane 
a group policy of life insurance 
may be assigned as a gift in-| finds, the return of the policy 
to the father for safe keeping, 
GIFTS—The fact that after the | under the circumstances, and the 
insured had made a gift of the | fathers future lack of any action 
certificate to his children it| in regard to the policy are only|to decedent. 
possession, consistent with a gift and a} 
does not under the circum-| | relinquishment of ownership and 
stances present, indicate any, | control. 
in the insured to | 
exercise dominion or control 


over it. 
—Elements of gift inter-vivos | 
are intent, delivery, and re- 


rendered June 23, | 


INSURANCE—GIFTS—A certifi- | serious question is as to the 3rd 
element necessary to establish a 
the court 


gift. On this point, 


The fund 
sons. 


evidence of the facts stated internes in the prese 


in it. 


sary; it may be done 
his assent. 

A finding of competency and 
proper execution by the Or- 


phans’ Court will not be re- 


to sustain it. 

Digested from an opinion by 
Lewis, V. O., rendered June 27, 
1945. N. J. Prerogative Court. 
Estate of Kinane. For caveator: 
Robert L. Hood. For proponent: 
Breslin & Breslin. 

This is an appeal from a de- 
cree of the Orphans’ Court 
granting probate of a will. Test- 
atrix, who was approximately 
60 years old, executed the will 
on May 17, 1940, 3 days before 
her death. She was in a hospital 
suffering from leukemia follow- 
ing pneumonia. The will in ques- 
tion made several bequests but 
excluded a niece who had been 
made a beneficiary in a prior 
will. The niece contested the will 
on the grounds of lack of testa- 
mentary capacity and improper 
execution. 

While there a conflict of 
testimony and some doubt as to 
the propriety of the finding of 
competency in the Orphans 
Court, the evidence is not such 
as to justify a reversal. There 


is 


is awarded to the 


| WILLS—An attestation clause in detail was carefully at: 
proper form is prima facie | 


|—An express statement by the if it was her will an 
testator acknowledging his sig- | 
nature and declaring the docu- 
ment as his will is not neces- 
by 
another acting for him with 


versed where there is evidence | 


called her attorney to prepg 
will, that she gave instrye- 
that a will was prepareg 


She then directed cer: 
changes be made, that th. 
was redrawn and that 
then executed after it was 


The deceden: 
too weak to sign her nam. 
executed the will with a ¢ 
Her condition was very-poo; , 
it would have been props 
take extraordinary precay: 
to see that every formality 








ended 

The will was witnessed py 

e of 

| cedent after decedent was ay 
whet 

|she wished them to act as 
‘nesses, and after she had » 
some form of assent. As poip 
out by the Orphans’ Court 
attestation clause is pro 
form and is prima facie ; 
dence of the facts stated ip 
An express statement by 
testator acknowledging his 
nature and declaring it to be 


last will is not necessary. It 
be done by another acting 
him with his assent. : 

As to mental competen 
requirements are only that 
tor know the extent of his 


erty, be able to select th: 
of his bounty, and under 
the disposition he S 
make. 

In view of this, the find 


be disturbed. Affirmed 
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Helen Woolf testified decedent 


never showed it to 
brought it to her and 
hat while she knew he carried 


nor 


bout the policy in question and 
At the time it is claimed the 
was assigned to the in- 
ured’s children the interest of 


he deceased beneficiary was 
ested in the insured and a valid 


The essential elements of a 
ive intent, (2) a delivery to the 


apable and (3) a parting by the 


Uncorroborated testimony of 
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— Fipvetity Union Trust Company 


hasized to individuals 
e this institution in a 


fiduciary capacity that the individual’s 


1 continue to be em- 


ployed whenever the services of an 
attorney are required. 


work in full harmony 


and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 
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good-will agencies, and 
weational councils; 
the persuasive powers 
cease and desist orders, prov- 
so successful in most of our 
ministrative agencies will go 
> towards a solution of a 
peacetime economy. 
e added psychological factor 
yesting the administration, 
; under New Jersey’s law, in 
» Department of Education, 
4] do much towards a coop- 
ative spirit by employers and 
ions. It will, likewise, activate 
» Department of Education in 
sking education for tolerance 
4 better human relations, a 
eater part of its program. 

no American worthy 
this country’s rich heritage 
x justice, freedom and equal- 
q honestly oppose Fair 
ployment Practices legisla- 


rsident of the Chamber of 
mmerce of the United States, 

summarized the problem 
nuary: 


rofessional status, we hamp- 


} ee y a . . 
fullest expression Of| with the Commissioner, approve 
r economic society. Intol- 





practices of discrimina- |t 


“exercise of the police 
the State for the pro- 


th and morals, and to pro- 
general welfare and B. For a labor organization to, 
liment of the provisions l 
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, f left to the disorderli- |ment without discrimination, as 
ss of prejudice and discrim-|@ civil right. 

,tion, will lead to heavy red- Division of Enforcement 

; deficits. The Fair Employ- The State Department of Ed- 


nt Practice laws which are 


ucation, through a “Division 
which against Discrimination”, is 
charged with the enforcement 
which of the act against employers, 
labor organizations, employment 
agencies or others practicing 
the prohibited acts of discrim- 
ination relative to employment. 
The division shall consist of the 
Commissioners of Education, 
who will act as its nominal 
head through an. Assistant 
Commissioner of Education, 
charged with actual enforcing 
powers, appointed by the Gov- 
ernor with Senate consent for 
a period of five years at $7,000. 
per vear. A council of seven to 
be included in the Division, ap- 
pointed by the Governor for 
five-year terms, rotating an- 
nually, to serve without com- 
pensation, other than actual 
expenses in performance of 
duties. 

The basic duties of the As- 
sistant Commissioner, are to 
make rules and regulations; to 
receive, investigate and pass 
upon complaints alleging dis- 
crimination in employment; to 
hold hearings, take testimony 


conciliatory; 


Eric A. Johnston, 


“Wr , , r + rrierce 4 . 

Wherever we — barriers | ynder oath, with full power to 
Tn Cc . 

the grounds of race, Of|icssue and enforce subpoenas. 


or occupational OF| ‘the basic duties of the seven- 
member Council is to advise 


appointments and salaries of 
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to survey the work of the 
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2 “ , g ll, cooperation and con- 
Such a policy merely | cijiation” among the residents 
to drag down the whole! of the State, and to propagate 
level. Perpetuating | prosrams of “formal and in- 

for some merely forn education. 
ntees stagnation for The powers of subpoena are 
plenary. No one is excused from 
of the Legislation | testifying or producing records, 
known as the “Law/etc., on the grounds of incrim- 
Discrimination”, de- ination;except that no prosecu- 


i may be had against such 
t “any of its inhab- | individuals. 


because of race, creed,| Unlawful Employment Practices 
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to be a matter of Section 11 provides that 
to the State which|shall be an unlawful employ- 

the rights” of its|ment practice: 

and “menaces the A. For an employer, because 

and foundations of|of race etc., to refuse to hire or 
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circulate any statement, or ad- 
vertisement or publication, or to 
use any form of application for 
employment, or to make any 
inquiry which expresses any 
limitation, specification, or dis- 
crimination in connection with 
prospective employment based 
on race, color, creed, etc., un- 
less “Based upon a bona fide 
occupational qualification.” 

D. For any of the above to 
dicharge, expel or otherwise dis- 
criminate against any person 
because he has opposed any 
practices forbidden or has filed 
complaint or testified or assist- 
ed in any proceeding under the 
Act. 

E. For any person, even if 
an employee, to do or attempt 
to aid, abet, incite, compel or 
coerce the doing of any acts 
forbidden. 

Instituting Proceedings 

An aggrieved person, or the 
Commissioner himself, or the 
Attorney General, may file a 
verified complaint within 90 
days of the alleged act of dis- 
crimination, with the Commis- 
sioner, containing the name 
and address of the party, and 
the particulars of the unlawful 
employment practice alleged to 
have been committed. Any em- 
ployer whose employees or part 
of them refuse or threaten to 
refuse to “cooperate with the 
provisions of the Act” may 
likewise file a complaint “ask- 
ing for assistance by concilia- 
tion or other remedial action.” 

After a complaint filed, the 
Commissioner shall imvestigate 
promptly and if “probable 
cause” for the complaint ex- 


lists, he shall endeavor to elim- 


inate the practice by ‘“confer- 


ence, conciliation and persua- 


sion”; such conferences to be 


secret. 


Hearings 


If the conferences fail, or if | 


the Commissioner feels that 
any conferences may prove fu- 
tile, he shall serve the offender 


| (respondent) with a copy of 
ithe complaint and a notice of 
|hearing at a time and place 
before him. The _ respondent 
may file a verified answer and 
appear and give evidence with 


or without counsel. The attor- 
ney for the Division, who shal! 
be the Attorney General, shall 
present the case. Evidence of 


conciliation shall not be receiv- 
ed. The Commissioner may al- 
low complainant to “intervene 
and present testimony in per- 
son or by counsel’. Strict rules 
of evidence shall not prevail. 
The pleadings may be “fairly” 
amended. Testimony shall be 
under oath and _ transcribed. 
The Commissioner shall estab- 
lish rules of practice to exped- 
ite the proceedings. 


Findings 
If the Commissioner finds re- 


spondent guilty he shall serve 
upon him his findings of fact 
and a cease and desist order 
against such unlawful employ- 
ment practice and to hire, re- 


instate, upgrade, with or with- 


out back pay, or admit or re- 
store to membership in a labor 
junion. If he finds respondent 
lhas not engaged in any unlaw- 


|ful practice he shall serve com- 
|plainant with his findings dis- 
|missing the complaint. 


Enforcement 

Order of the Commissioner 
may be enforced by mandamus 
or injunction or specific per- 
formance by suit in equity. 

Review 

Orders may be reviewed by 
certiorari in the Supeme Court, 
applied for in 30 days from 
service of order and upon no- 
tice and proofs of application 
served upon Commissioner or at 
his office in Trenton. His return 
to the writ shall include the 
evidence, findings and order. 
The granting of the writ shall 
not stay enforcement of the 
order unless so provided. Upon 
review. the Order may be set 
aside in whole, or part, where 
there was no jurisdiction or “it 
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Protect Absent Holder of Auto Sales Agency 





Manufacturer Had No Right To, Act of 1940 should be resolved 
Cancel_While Dealer In in favor of servicemen, it was 


Military Service ruled here by Federal 








no evidence” to support it. “Ir-|armed gorces. 


regularity or informality in the | ~ Holding that Ford Motor Co. 
proceedings”, unless impairing }had no legal right to terminate 
substantial rights shall not be|the agency contract is had with 
cause for error. The Supreme] a. £. Stockton of Emmett, Ida., 
Court, on review, may affirm,| while the latter was serving as 


reverse, modify or make any/g major in the Army, 


other order of disposition. The|Cjark based his opinion on these 


Commissioner’s copy of the test-|two points: 
imony shall be available at all 
times for inspection and pro- 
duction, without cost upon ap- 
plication for review; record 


Penalties for offenses 

In addition to the contempts 
of court to which a respondent 
may be guilty for violating 
Court orders on mandamus, in- 
junction or specific perform- 
ance, he shall be guilty, for 
wilfully violating an Order of 
the Commissioner, of a misde- 
meanor, punishable by impris- 
onment up to one year, or up 
to $500.00 fine, or both, likewise 
for anyone interfering with 
performance of duties, under 
the Act, by the Commissioner. | Congressional Intent 


Construction of Act 


in the armed services.” 


important. 


construed. Nothing therein to|Judge Clark added: 


be deemed to repeal civil rights 
or other Laws of the State re- 
lating to other forms of dis- 
crimination because of race, 
color, creed, national origin or 
ancestry; but proceedings un- 
der the act, while pending, 
shall be exclusive and no other 
action, civil or criminal under 
any other law, based on the | forfeiture covered by it,” 


same grievance. shall be “To look for technical 


: , x whic “elie 
brought after final determina-|holes which may relieve 


tion under this Act. Forty-four | our responsibilities,” he contin- 
thousand, three hundred and |ued, “is unthinkable where the 
fifty dollars ($44,350.00) is ap- returned serviceman’s interest is 
propriated for the fiscal year] 2 stake, and if there is a doubt 
ending June 30. 1946. Act effec- | as to whether a particular mat- 


tive April 16, 1945. ter is within the scope 


Persons exempt under Act. civil relief act, that doubt should 
Clubs exclusively social, or a|be resolved in favor of the sol- 


fraternal charitable, education- | dier. 
al or religious association or “If the court is wrong 


corporation, if they are not for| judgment this law should be 
private profit; and any em-|amended so that the men and 
ployer with less than six em-| women in the service will 
ployees, are all exempt under] be fooled into believing 
the Act. Individuals employed | their civil rights are secure while 
by parents, spouse, or child and] they are away fighting for their 





domestics, are also exempt. country.” 
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—_ Chase A. Clark in what was said 

Boise, Ida., (CCNS) — Doubts} to be the first legal interpreta- 
concerning application of the|tion of the section intended to 
Soldiers and Sailors Civil Relief|insure maintenance of employ- 
ment and contractual relations 
clearly appears that there was|while an individual is in the 


Two Grounds for Decision 
1. That Ford was not justi- 
fied in cancelling because it had 
need not be printed on review. | “assured Stockton is would co- 
operate with him while he was 


2. That Ford did not have a 
legal right to terminate the 
contract because of the Soldiers 
and Sailors Civil Relief Act. 

Although stating that the sec- 
ond point appeared controlling 
under the law, Judge Clark said 
he felt the first one was equally 


“Promises to our servicemen,” 
he asserted, “should be constru- 
ed as a solemn obligation.” 


Although declaring that the 
The Act shall be liberally statute was rather indefinite, 


“But it is hard to conceive of 
Congress saying in one breath 
that it was acting to ‘free per- 
sons in the military service from 
harrassment and injury in con- 
nection with their civil affairs’ 

* * and then read section 522 . 
of the act and say the cancella- 
tion of this contract was not a 
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attorney for this Bank, was 
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Relatives and friends have their favorites 
among the members of a family. Too often 
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ed fiduciaries. Clients are better served when 
this bank is selected to serve as executor or 
trustee. 
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FORWARDING FEES ARE UNETHICAL 


There is no canon of professional ethics so commonly broken, 
at least in this part of the United States, as Canon 34 which, as 
amended September 30, 1937, reads: “No division of fees for legal 
services is proper, except with another lawyer, based upon a divi- 
sion of services or responsibility.” It has become the practice too 
frequently, when a case is forwarded by one lawyer to another, 
for the latter to split his fee returning to the former one-third of 
the fee received, notwithstanding that the forwarder has had no- 
thing more to do with the matter than to forward it. 
tice is unethical and highly reprehensible; the responsibility of 
recommending a lawyer is rarely worth one-third of the fee which 
he received. 

Perhaps the fraction one-third came to be calculated upon the 
nection that a lawyer’s overhead over a period may amount roughly 
to one-third of gross revenues received 
the lawyer who brings in or produces the business should share 
equally in the profits. But the canon condemns such a splitting 
fees. Moreover, the matter does not work out that way. The law- 
yer who renders the services will seek, if he can, to obtain adequate 
compensation for himself (as he should) and then attempt to add 
fifty per cent thereto for the forwarder. The tendency is to over- 
charge the client. 

To cure this evil practice, would it be feasible to amend the 
canon, thus: “No division of fees for legal services is proper. When 
a lawyer forwards a matter to another and the client is 
billed, the former and the latter should each render a separate 
bill for services performed and responsibility undertaken’? 


+ 
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LEGAL FICTIONS 


A good deal of mush has been written by modern philosophers 
upon the social utility of legitimate legal fictions. Vaihinger, 
“Philosophy as if”; Tourtelon, “Philosophy in the Development of 
Law”; Gray, “Nature and Sources of Law”, Sections 382-386; Car- 
dozo, “The Paradoxes of Legal Science” 34, 35; Frank, “Law and 
the Modern Mind”, 32-41; Robinson, “Law & Lawyers”, 228, 229. 
Much of this was written in criticism of the views of Bentham who 
roundly denounced all fictions as falsehoods and consigned to jail 
the judge who invents one. For our part, we are quite content to 
let the matter stand where Bentham left it—indeed are rather 
disposed to visit some equally condign punishment upon judges 
who borrow the fictions invented by others. 

It would be quite impossible in this column to do other than 
to illustrate the crooked thinking behind the most common fic- 
tions. 

1. In order to sue in the Federal Courts under the “diversity 
of citizenship” clause of the constitution, a corporation is deemed 
to be a citizen of the state of its incorporation. cf Bank of U. S. v. 
Deveaux 5 Cranch 61. The truth is that such cases as this one had 
to do with a very badly drawn clause in the constitution. Surely 
it could not have been desired to prevent corporations from avail- 
ing themselves of the Federal courts upon somewhat the same 
terms as citizens. In the case of a will, where the words of the 
will disclose a mistake in language, we will, out of charity to the 
testator, not infrequently rewrite his words and interpose others 
in order to effectuate his intentions. It is far more dangerous to 
reconstruct a statute or a constitution where the text does not 
disclose a mistake of language. Here, however, constitutional lang- 
uage has been rewritten. By stating the matter in terms of a fic- 
tion, we fail to probe fully the interesting question as to when we 
will vary constitutional language. That is the perniciousness of the 
fiction. 

2. It is said fictitiously that a ship on the high seas is a part 
of the territory of the nation whose flag it flies. Scharrenberg v. 
Dollar Steamship Co. 245 U. S. 122. In fact this is an exception to 
the notions of territoriality which underlies much that has been 
written on conflicts of law. It does not help to speak of this matter 
in terms of a fiction. 

3. It is said to be a conclusive or a pseudo-presumption that 
(with certain exceptions) a written contract covers all prior parol 
negotiations. 22 C. J. 143; cf. Naumberg v. Young 44 N. J. Law 331. 
But this is merely a manner of expressing an obvious policy. 

4. Everyone is conclusively presumed to know all the law— 
even a point on which the courts themselves after long study 
might disagree. Rather than utter such foolishness—which only 
serves to bring the law into disrepute among laymen—we might 
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Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





I am in hearty accord with 
your editorial contained in the 
June 21st issue of the Journal, 
regarding the recent revision 
downward of legal and medical 
fees in Workmen’s Compensation 
cases. 

All lawyers are beginning to 
realize the numerous encroach- 
ments which are being made in 
the field of law by governmental 
agencies and bureaus, banks, in- 
surance companies and _ real 
estate firms. And it is an outrage 
that even a legitimate fee, which 
the lawyer is entitled to make, 
is being reduced to such a mini- 
mum that it is prohibitive for 
an attorney to handle minor 
compensation matters. 

There seems to be a great deal 
of talk concerning assistance 
which will be afforded to our 
returning veterans. I am sure 
that the numerous young attor- 
neys in our armed services at 
the present time will not ap- 
preciate such an act, as proposed 
by the head of the Department 
of Labor, inasmuch as it will 
tend to deprive them of a meas- 
ure of their future livelihood. 

I trust that the Commissioner 
will give this particular matter 
his most serious consideration, 
as I am inclined to believe that 
the returning veterans of 





Louis Marton, Jr. 


'Urges ‘Federal 
Over Air Transport 


New York, (CCNS)—Warning 
against permitting aviation to 
fall under the jurisdiction of 
separate states, all with differ- 


ing rules and regulati 
F. H. LaGuardia urged in an ad- 
dress here that the federal gov- 
ernment assume full control over 
the nation’s air transportation. 

He told the Aviation Writer’s 
| Association that safety was at 
stake, and that there could be 
no uniform safety laws unless the 


S 


control over the entire industry. 

“This is something new,” he 
declared, “and all the states are 
trying to get their fingers into 
it. The politicians see something 
unspoiled and they’re after it. 
We must keep the states out of 
it entirely. Imagine flying a 
plane with 48 different laws and 
regulations.” 

Besides stressing the necessity 
of uniform airport rules through- 
out the country, La Guardia also 
advocated the assumption of re- 
sponsibility for the maintenance 
of landing beams and runways 
at all commercial airports by the 
federal government. He cited 
federal regulation and mainten- 
ance of navigable waterways and 
national highways as precedents 
for broadened controls over the 
airways. 

Drawing his analogy from the 
federal government’s constitu- 
tional powers to regulate all 
| steamboat traffic, establish light- 
| houses and dredge and maintain 
| harbors, the mayor said: “The 
|radio beam takes the place of 
the lighthouse, and the federal 
government should provide it; 








the runway is the channel, and | 


the federal government should 
assume responsibility for main- 
taining runways.” 

Along the same line of rea- 
soning, he said “the localities 
should take responsibility for 
maintaining taxi strips, hangars 
and buildings at airports, as they 
do now for wharves and docks.” 


the 
legal profession will need all the 
assistance they can possibly get. 


yns, Mayor 
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NO USE COMPLAINING TO ADMINISTRATORs | 
YOU DON'T LIKE RULES, LAWYERS HEAR 


















Case 


question, where it was held in 


constitute a cause of action. 
Defendant in the proceeding 
is Ola C. Cool, who operates un- 
der the name of Labor Relations 
Institute and is said to have a 
clientele exceeding 1,000 in num- 
ber. 

According to the Lawyers As- 
sociation committee on unlawful 
practice of law, headed by Ed- 
win M. Otterbourg, the defend- 
ant’s field of activities extends 
far beyond that of a publication 
| business in which he claimed to 





| sisted 
statutes and depart 
ulations, and possi 
on their provi 
ceeding would 
ught,” th 
clared. 
Services Are Listed 
The institut services actu- 
ully ‘luded, according to the 
petiti consultations with sub- 
scribers in which legal advice is 
in respect to matters al- 


ngaged. 
f what he was doing con- 
only in publication of 


mental reg- 
y comment- 


thi 
tnls 
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lave been 


brief de- 


e law 


ver 


Yn 
sil 


Fiven 
le 
ed under statutes, decisions and 
regulations. 

Defendant also supplies clauses 
to be inserted in contracts and 
other forms, and expresses opin- 
ions and advises subscribers with 
respect to the legal effect of 
such forms, the committee held. 

Among specific services offer- 
ed, it was claimed, were the fol- 
lowing: “Avoiding new viola- 
tions,” “Detecting past viola- 
tions,” “Acting on past viola- 
tions,” “Special petitions to 
WLB,” “Filing WLB’s new Form 
10” and “Filing Treasury’s SSU 
mo. 1.” 

None of these services could 
possibly be rendered without 
personal consultations, consid- 
eration of the subscriber’s indi- 
vidual problem and the giving of 
legal advice and services, the 
Bar committee’s brief maintain- 
ed. 

If such service as this is a 
necessary corrollary to a publi- 
cation business, it is added, then 
the bars will be down once and 
for all so far as the practice of 
law by laymen is concerned. 

“There can be no question that 
this man is practicing law. He 
is only one of many who are 
adroitly adapting modern adver- 
tising, business solicitations and 
high-pressure methods to dis- 
torting what amounts to law 
practice into a business. It is an 
attempt, already quite success- 
ful, to apply ‘mass production’ 
to the practice of law.” 





system of justice would work if one could plead ignorance of the 


law. 


Straight thinking, a clear consideration of the private and 
social interests involved in the matter, is so much the better way 
of dealing with a problem, than—with some primitive desire for 





of course say that everyone must be bound by the law, that no 





miystification—to Solve it in terms of a fiction. 


~— 


Albany, N.Y., (CCNS)—In what 
is thought to be the first im- 
portant case seeking to prevent 
unauthorized practice of law in 
the field of labor relations, the 
petition of the New York County 
Lawyers Association has stood 
up against a motion to dismiss. 

The case went to the Court 
of Appeals of New York on this 


a memorandum opinion that the 
petition stated facts sufficient to 


cting subscribers’ business and | 
federal government had blanket| as to action to be taken or avoid- 































sntinued 

Philadelphia, Pa.. (CCNS) — Speaking on “Some Prag; — 
The lawyer appearing in an ad-| Aspects of Practice before 4, peourt 4 
ministrative hearing is still an | ministrative Agencies,” Mr. yommes Of uk 
advocate but if he is to be suc-|ris remarked ihat wise me per, ¢ 
cessful he must accommodate/learn the rules of a game :pagme TefeTe? 
himself to the differences be-|are going to enter and prepay om of th 
tween administrative and judi-|to abide by those rules as jonmmultl€s sh: 
cial proceedings, George Maurice | as they are in force. jerk O1 
Morris, Washington, former pres-| “If the player doesn’t like + swered i 
ident of the American Bar As-|rules his complaint lies with age 4) 7% 
sociation, told the Tax Group|rule-makers. It does not lie ym f° ° 
here. the officer charged with enforeagmes BUSt t 
— ment of the rules.” “BBoped adc 

Bar's Petition Found | Mr. Morris pointed out thggsPPEAR 
. greater skill in advocacy is meys SI 

Good In Institute quired in the administratiM<aries of 


than in the judicial hearing. case, aS & 


a courtroom the lawyer need ng phone, 
worry about establishing his cagiixe Clerk 
in the estimation of his oppo: as a COl 
ent. But in an administratiy—k, your 0 


proceeding the opponent’s 
action is paramount. “It is 4 
opponent who, at that stage 
the proceeding at least, is goin 
to render the decision.” 

The speaker cautioned lg 
yers against “getting hot” in ad 
ministrative hearings. Display 
a sense of outrage, such as j 
sometimes effective before 
judge, may be dangerous befor 
administrative tribunals. “Th 
men you address are probabj 


jal app 
iting. set! 
for, and 


WRIAL D/ 
es may | 
day, pro’ 
he returr 
ial, or otl 
tested 

hed, disp< 
rial on t. 
parked “ 


41 





largely responsible for the polj » shall c 
| cies and management whi to the 
| have aroused your ire. * : 

}you think you must ‘burn on date 
| the agenty’s counsel, wait ed “date 
j}you get to a court of 1: all be 1 


ded } 


| Mr. Morris also remind 


Ged Oj + + 
audience that “no one can b fey 
}Sure when an administrativ@hurore tr 
hearing will develop issu: YOTION 
may require or warant an appli . 
| cation for judicial revi¢ mons wil 
protect his client and himself 


istrative proceeding with a ¥ 
to making a record that 


lawyer should begin each 





1in an appeal. At all 
the proceeding the reco al 
be made with this pot 
mind.” ’ 
P ade on 
Early Reservations Fogg... 
Inter-American Bar fics of t! 
Meeting Needed sewing 
ase AS z «. Count 
Washington, (CCNS)—Lawye@l .. -ne | 


who expect to attend the 
conference of the Inter-Ar 
can Bar Association, to 
at Santiago. Chile, Oct 
29, are advised to maks 
reservations early. 
William Roy Vallance, Wash 
}ington, secretary general of 1 
| association, said the special re 
| ception committee could 
}promise to obtain reserve 
















+he 


Aa 
if ort 


YOR | 


tor the cc 
Profit o} 


for any one whose requ the Nev 

received later than Septe 

20. For reservations in particu 

lar hotels the request must Approved § 

made well in advance — 

date, it was stated. mplete p 
Hotel rates in terms of Amelie applica 

ican dollars vary from a sing*@@ 

person top of $4.09 at the Car net 


rera down to $1.31. 

Reservations should be mad@ 
by air mail, with Senor don 
nacio Ureta Errazuriz, chairma 
of the reception committee, Caué 
San Martin 98, Santiago. 


AVID 
MORTGS 


n  \elelgon’ 


Warrant for Search 
Home Found Defective 


Los Angeles, (CCNS)—De 
ing that printing presses 
paper are not contrabanc 
ject to seizure without wa 
Federal Judge Ralph 
granted a motion to 
the evidence in a counterie 
case here. 

The judge found the 
had been taken from a 
dwelling without a proper W# 
rant. 

If this were permitted, 
court said, “it would be wom 
than Hitler’s regime.” 

The- government had chars 
the defendants with counter 
feiting gas coupons. 


evident 


privat 
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RATORS | District Court Rules xi. BONDS — Birnbaum Awarded Silver Star 
) HEAR ssmutiah on an tank oF teeta 
tinued from page 1) day before the time fixed for sania the surety shall be a Sidney Birnbaum, a former, 1945, Company K was held up 
ome Practie the hearing. frecholder and resident of the associate inthe office of Milton|by intense machine gun and 
ce before agmpe court and the name and; Rules to show cause why new Cuenty of taeez, and malt des M. Unger, was recently awarded|Small arms fire coming from 
ies,” Mr, Modes of the attorney filing | trials should not be granted may ify in at least the oon ah Glee the Silver Star medal. The award | dug-in enemy positions about a 
at ‘Wise > MM paper: and, when appro-| be made, in the discretion of the Sunred Dotlars uniees surety be of the medal was accompanied |road block. When the platoon 
a game the ; reference should be made court, ex-parte, and will be re- a corporation. When the princi- by the following Citation: leader of the Third Platoon was 
r and prepa Of the court of origin. turnable at such time and served pal or surety to any such bond| p, Technical Sergeant Sidney | Wounded by hostile fire, Techni- 
rules 25 jonmuties shall be addressed tO/in such manner as the court a anmeannnantedar ie ieeaieniions Birnbaum, 32392733, Infantry, |¢4l Sergeant Birnbaum, then a 
e. “a gperk of the court and shall| may direct. Two day’s notice of the some shall b , deeaien a Company K, 104th Infantry, Staff Sergeant and a Company 
esn’t like + swered in the name of the}, motion will be sufficient un- the omens ntl a onge dod United States Army. For gallan-|K platoon guide, immediately 
t lies with aap All requests for informa-|jess otherwise provided by law. sane eoal, Gia dealt be dale try in action near Kirchenlamitz, | 28sumed command of the unit. 
S not lie gq for the return of any) Where affidavits are to be used! 4.44 by the oath of the sub- Germany, on 17 April 1945. While | Skillfully deploying the platoon 
With enforces must be accompanied by|in support of any motion, copies et agall ° engaged in clearing a wooded|to @ flank of the company, he 
nfore : } - scribing witness to such bond or ; © ; i 
’ mped addressed envelope. | thereof should be served with sashenines sector on the high ground north | led his men forward in the face 
ted out th APPEARANCES the notice of such motion; coun- gage pa |2f _Kirchenlamitz on 17 April|0f heavy enemy fire to the edge 
lvOcacy j . meys should notify their ter-affidavits may be used at the a. PAYMENT INTO COURT of the road where the obstacle 
\dministratiglles ies of their appearance | hearing and should be served | a of money under Sec-|a statement of his claim with a | WS located. He continued to di- 
1 hearing WMease, aS appearances enter- | upon the applicant a day before ey yyw. of Revised Statutes copy for each defendant signed rect the accurate fire of his men 
wyer ne phone, or letter, received |the time fixed for the hearing. of s all be made at least} by himself or his attorney, which | Until enemy resistance was 
shing his cade Clerk’s office, are only| Rules to show cause must be a our hours prior to the| statement shall specify the basis | broken. Subsequently, Technical 
of his o as a courtesy to attorneys.|signed by the judge who made/| ‘ime fixed for trial. for the claims so that it may be| Sergeant Birnbaum» set up de- 
dminis _ your own case. the original decision, or before| XIV. ORDER OF TRIAL identified and not confused with |fensive positions in the vicinity 
ponent’ jal appearances must be| whom the case is pending, un- Cases shall be placed on the| any other claim by such plain- of the road block and personally 
nt. “It j ting. setting out the ground less it be shown he is not avail-| calendar of each court-day in| tiff against the defendant. led a reconaissance patrol 
that ‘or, and filed in the clerk’s| able. In such event, the rule may}the order of time such cases| The rules governing the prac-| through the woods to ascertain 
east. ; = be signed by another judge. were instituted, unless for special | tice in the district court, insofar|if any more enemy troops were 
ion.” RIAL DATE Orders for wage execution and | reasons the court shall otherwise | 4S applicable and where they are , Present. His superior leadership, 
utioned abs rs discovery proceedings may be| order. Landlord and tenant cases om inconsistent with the stat-|Ccourage under fire and unusual 
g hot” in ails. provided the court sits| Presented for signature to any shall be placed on a separate list.| Ute governing the Small Claims | devotion to duty reflect the high- 
2s. Display aay, Lareg t down of the judges after presentation|Cases set for trial and reached Division, shall govern in the|est credit upon Technical Serge- 
, Such as j enue wae "aa atin of,| to the clerk for verification of|on more than two occasions shall | Small Claims Division. ant Birnbaum and the armed 
e befor a pser- oe a not | ‘he recitals therein. be marked “not moved”. When| Cases should be disposed of on | forces of the United States. 
zerous i eenened po a date set | VII. ORDERS such case is reinstated on the ri return day, or if the court| “By command of Major Gen- 
nee ial on the return day, will| Orders must be sent to the calendar and reached for trial po not sit for trial of such| eral Paul. 
are p barked “date to be fixed” |Clerk for presentation to the the aus shall be non-suited rege on the return date, then 
mae the » shall constitute a contin-| court. unless otherwise disposed of. € trial should be had on the 
ray to the date thereafter fix-| Petitions and orders, whether| XV. JURY TRIALS day designated by the court for 
ire. * * _ for discovery or any other pur- The president judge of the * adjo j 
st ‘burn or ose. should be filed with the/court shall fix a day or days for rnment will be grant- 
1, wait " esi sg Sd apepeng chest of the court within one day| the trial of jury cases. Applica- ed when both sides agree upon 
, of ; ‘all be mailed by the clerk’s after the making of the order, | tion for trial by jury shall be —* : 
eminded b¥M') the parties or the at-|and only copies certified by the | made in writing, and the neces- 7 one ae counterclaims in excess 
ae of record at least five|Cclerk may be served upon the/sary fees paid. Venires shall issue |) 4 are filed, the case shall 
iministra ‘fore the date set for trial. | defendant or other party named |in the order in which applica-| © transferred to the district 
) issues thi ee ltherein. Orders for discovery|tions are received, unless the|°°U%t upon payment of the pro- . 
nt a MOTIONS & RULES | shall be served at least two full | court for good cause shall order | P& fees by the party filing the F H A and Conventional 
revit dons will be heard in each| gay; before the day of appear- | otherwise. counterclaim; and without the vanes 
id him a the order in which they|ance for examination named|xyI, SUMMATION necessity of filing of a formal Mortgage Loans 
eacl 1 the calendar ON MO-| therein, and such service shall} The time for summing up a| written order. 
with ys designated by the pres-/|}. personal. No order shall be|cause, for any argument. shall | CECIL H. MAC MAHON ON LOW TERMS—AT MINIMUM 
hat udge. The moving papers|itered in any way after being| not exceed ten minutes ; side President Judge of the Dis-|]| COSTS — AND COMPLETE co- 
al] e filed with the clerk al | sioned by a judge of the court. unless permission he siven for trict Court of the Essex|| CPERATION WITH APPLICANT'S 
PCO days oman to the —_ Constables and sergeants-at-|the enlareement of such time - County Judicial District. OWN COUNSEL 
potential gaggeann in order to be place@| »>ms to whom orders for pOS-/| before the summing up or argu- he rules of the former dis- 
Som, = aa ae session in pane par eaghi me has recon ie — Sacanaee coum the coped of JERSEY MORTGAGE 
ions for new trlais May | 5 -cioned shall within thirty days| yw ' Ng EEE IN : =ssex will apply until the present 
ions 4 yn two days 1otice to ees = a of receipt of such VIL. a, mae A} court announces sey rules. COMPANY 
wills . ttc arty tatine he - 4 vi 4 where at . P 
site party, Stating the .-qers make return thereof to When the president judge « where matters are not covered The Lawyers’ Favorite Source 
in Bar rds of the application, and the clerk, and shall not there- se laolsdes acaak Gaal apt in the foregoing rules, for Mortgage Money 
eded ete SES ~ be used, copies after execute such orders with- ed and it “she il pos é rearing that ‘artified C. B. M., Pd. ROBERT E. GOLDSBY 
~f must be served with the/ out the further order of the jo ota out oendi al Certified a true copy of origin- satan Mas poe 
—a  genpnge attr menage ie court. pooh ci yndgokeny sh. cetigriy Ber al filed in the office of The Dis- re 
1 the fourt eve apt suotieens & Vill. CONSOLIDATION OF lin that court, are also parties to | es Essex County 280 N. Broad, Elizabeth 
nter-Ameri@ | _ CASES |a suit previously instituted and|~ ~~ poe ae Telephone EL 3-0900 
to he | If two or more cases are COn-| assigned to another judge of is cht, Cler 
October 2 + ¢g avenge oe trial - a Cte the district court, involving the 
ma he Vop v7 jury demand must be ma same issue, the president judge 
Mortgage ne paid = = case, = — will request tg judge of the 
nce, Wash juror should receive a lee court to whom the first suit was 
eral of th ‘OR LAWYERS each case in which he sits. assigned to sit and determine 
special reqis.. 4 . IX. EXECUTION & WARRANTS | that issue. 
ye no ar the convenience and All requests for execution to When the president judge of C t 
reservation Profit of Members of issue must be in writing. In dis-| the district court shall be ad- U 
‘equest wall the New Jersey Bar possess proceedings the clerk | vised and it shall so appear that 
Septembe must issue the warrant for poS-/an issue is there pending that 
in particu session after judgment therefor,|has been determined by one of T | ME 
st mus lesroved Subscribers to this upon the written request of the|the judges of the district court, 
ce Servies’ obtsin landlord or his attorney without he will request the judge of the 
mplete processing of mort- other delay than is provided for district court who determined 
s ue applications. by statute. the issue to sit as judge in the with 
na . X. INTERROGATORIES cause then pending. 
t t wnae to dese mortgages om No order for interrogatories| XVIII. ORDER OF BUSINESS 
t behalf will be granted so as to cause de-| The first call of the trial cal- 
1 be merous commissions for all lay in the trial of any case, and endar shall be at 9:30 a.m. At - 
ior d wtgages accepted by us. no such order will be granted un- oe oo dee —— a. 
i less application therefor is made | Shall be disposed of in the fol- 
ae 6 reasonable time after | lowing manner, IN REAL ESTATE TRANSACTIONS 
VID CRONHEIM | amrenGneett Sennen: ahape-whend one 
~ + . i » 
“ ‘ a # xi. ——e ae or both of the parties ap- Title Re-Insurance means a Ayailable at these 3 leading 
ORTGAGE, COMPANY An affidavit of non-military : . continuation search of title, title guaranty companies 
“" Approved FHA Mortgagee service of each defendant, male . : cases starting from the point 
RRANEORD PL, NEWARK 2, N. J or female, is required by statute| @- Tenancy cases where both when property title was last FRANKLIN MORTGAGE & 
MArket 3-1349 before entering a judgment by sides appear by counsel inaiet. te ed & TITLE GUARANTY CO. 
default. c. Cases marked for prefer- jure y any ese 5090 St. N k7.N.J 
ence, which shall include companies. It eliminates the range St. Newark 7, N. J. 
h State oe any of ite sub. | |y Reed of searching all ree- LAWYERS TITLE GUARANTY 
> sl divisions. ords for a period of 60 years 
nte LAW PRINTERS XIX. SMALL CLAIMS DIVI- or more every time there is COMPANY OF NEW JERSEY 
SION io Gatien it ani Nelson Pl. Newark 3, N. J. 






Specialists 
CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
TerxerpHons MARKET 74904 ° ° #4~* ; 
—— non 




































Plaintiff in the Small Claims 
court shall deliver to the clerk 








New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N. J. 

Telehone MArket 3-0190 














— gt ae 


the re-financing of a mort- 


UNITED STATES MORTGAGE 


gage. The result: Greater 
Efficiency—Quicker Service & TITLE GUARAN TY €0. 
—Less Cost. 972 Broad St. Newark 2,N.J. | 





, wno"n-G Cae 


These 3 Companies Represent Combined 
Capital & Surplus of $2,500,000 t 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES SHERIFF'S SALEs NKRU 
—_—_— 
STATE OF NEW JERSEY ST TE OF NEW JERSEY J 19, 1945| TO THE CREDITORS OF THE NEW (Chancery A-67 » Ruth (ts 
... DEPARTMENT OF STATE DEPARTMENT OF STATE Estate of WILLIAM SRULOWITZ, deceased EXECUTIVE » BUILDING _ AND LOAN | SHERIFF'S 8 ALE—In ‘Chance ers vi 
CERTIFICATD OF DISSOLUTION CERTIFICATE OF DISSOLUTION Pursua t ‘ of GEORGE H. ASSOCIATION LIQUIDATING CORPOR Jersey. Betw Mohaw} S yy; refr. 3 
To all to whom these presents may come,| To all to whom these presente may come,| BEC KB Kk, inty of Essex, TION, formerly known as THE a4 Loan Associa t or < a 
Greeting : Greeting ‘ this day made ‘ ation of the EXDCUTIVE BUILDING AND LOAN . x r 
os ‘oe 2 epqnese we satisfaction, be oe It appears ~ my satisfaction indersizned : itor said deceased ASSOCIATION OF THE CITY OF NEW- 4 
xy duiy authenticated record of the proceed yy duly authenticated record of the proceed r ri is hereby ‘ ors of ARK, N. J. 
ings for the voluntary dissolution thereof | ings for the voluntary disso on thereof deceased, to exhibit to the subscriber Pubiie notice is heret accord 
by the unanimous consent of all the stock by the unanimous ser ‘ stock oath r affirmation, their ciaims nd | ance with the statutes of New 
ho!ders, deposited in my office, that holders, deposited in my « t _- mands against the estate of said dece d Jerse ¥; to the ereditor New Execu 
ELECTRONIC TESTING COLUMBUS HOLDING CO ithin six months from this date, tive tildir an Association of the 
LABORATORIDS, IN(¢ a corporation of this State w vill be forever barred from p rosecuting r | City ae Ne vwark. N now known as The 
a corporation of this State, whose principm | Office is situated at No. 701 recovering the same 3 » subseriber. | New Executive Bui and Loan Associa- 
office is situated at No. 24 Commerce Street,| in the City of Newark, C¢ S. ALEX "E ICHLER tion Liquidating Corporation) to bring in 
- hms ; ‘7 -. nage ‘ 2 of Essex, — = New Jersey rot under oath, their d-bts, demands and claims % 
State of New Jersey ( ) asucci, be ve ing me =6©agent§=§ ther inst such Association within three (3) 7 
ing the agent therein and in charge thereof,| thereof, upon whom pr L.J Jun », 12, 19, 26 uths from the date hereof or be forever 
upon whom process may be served), has | bas complied with the ed trom any auction therefor, or on 
complies with the requirements of Title 14,] 14, Corporations, General (Chancery A-63) ount thereof against the said corporation, 
orporations, General, of Revised Statutes] utes of New Jersey, preliming SHERIFF'S SALE—In Char y of Nev its officers, directors or members 
of New Jersey, preliminary to the issuing | ing of this Certificate of Dissolution Jersey Between United St % Mertseas | Proofs of claim must be filed at the office 
of this Certificate of Dissolution. ‘ NOW, THPREFORE, I, Joseph A. Brophy & Title Guaranty Company of New Jersey lof said Associat < Springfield Ave- 
NOW THEREFORE, I, Joseph A. Brophy Secretary of State of the State of New] complainant and tebecca Rosenberg, et Newark 3, with the under 
Secretary of State of the State of Newj Jersey, Do Hereby ¢ ertify that the said | al« defendants. Fi. fa for sale of mort ved Secretary the — office No 
Jersey, Do Hereby ( ertify that the said] < orporation did, on the Fifteenth day o : d premises 83 Lincoln Avenue J 3 7 . 
corporation did, dn the Twenty-fifth day of | June, 1945, file in my office a duly executed y virtue of the above stated writ of Dated June 28th “a 945 south 15 degrees 11° minut West anos B 
June, 1945, file in my office a duly executed and gttested consent in writing to the dis i facias, to me directed, I shall expose THE NEW EXECUTIVE BUILD-| feet to range of party w , aMOUNT - 
and attested consent in writing to the] solution of said corporation, executed by all sale by public vendue, at the Court ING AND LUAN ASSOCIATION | property hereby descriled . = , of this 
dissolution of said corporation, executed| the stockholders thereof, which said consent in Newark, on Tuesday, the thirty LIQUIDATING CORPORATION, | adoining on the south t a wted at Ne 
by all the stockholders thereof, which said] and the record of the proceedings aforesaid day of July next, at two o'clock (formerly known as THD NEW | degrees 33 = west rour » of East Or 
consent and the record of the proceedings | are now on file in my said office as provided all the following tract or parcel of EXECUTIVE BUILDING AND | wall 90 feet to the easterly = a sey 
aforesaid are “a on file in my said office | by law. aateiaia f ; land and premises hereinafter particularly LOAN ASSOCIATION OF THE] Stre thence along same rt t therein 
as poor by Ae : IN TESTIMONY WHEREOF, 1] described, situate, lying and being in the CITY OF NEWARK, N. J.) grees 11 minutes east 18.145 feer 4 ss 
IN TESTIMONY WHEREOF, I have hereto set my hand and af-| (ity of Newark, Essex County, New Jersey. By Harry F. Peal, Secretary. place of Beginning. . «ith t r 
have hereto set my hand and af . fixed my official seal, at Trenton Seginning at the corner formed by the | Arthur A. Werthmann, Attorney. According to survey by Bough: “aT l 
fixed my official seal, at Trenton, (Seal) this Fifteenth day of June, A. D.j intersection of the southwesterly side of | 20 Clinton Street, Lawson, Civil Engineers 3; Sure nas reli 
this Twenty-fifth day of June one Geusead nine hundred and/ Keer Avenue with the Northwesterly side | Newark 2, N. J. dated May 9, 1928. . rtf ' 
(Seal) A. D. one thousand nine hundred forty-fiv of Elizabeth Avenu running thence (1) | L.J. —June 28 to Sept. 27 $52.54 jeing commonly known 1 des PREFORI 
and forty-five gd. A BROP HY, along said side of Elizabeth Avenue south as 236 Broad Street . State ¢ 
J. A. BROPHY, Secretary of State fifty-nine degrees thirty-six minutes west (Circuit A—42) The approximate amount of the H - 
LJ jae Fy $12.80 L.J.—June 21, 28, July 5, 12 $16.80 — yaa gat one and forty two hun-| SHERIFF'S SALE—Essex County Circuit | f° satished by said $ i 
. > 2 2 ree s fe o point thence (2) north Court, Greenberg Millwork Co ny Two Thousand Three ind 
ated Por sew ‘ forty degrees one minute west and parallel corporation ot ths State of en” denne Dollars and Twenty-nine Cent $2.32 
STATD OF NEW‘JERSEY SPECIAL MASTER'S SALE—In Chancery of| with Keer Avenue one hundred sixteen and plaintiff, vs. Morris Madee and Fabyan ogether with the costs of th ale $ 
DEPARTMENT OF STATE New Jersey. Between Anna Henderson,/ ninety-four hundredths feet thence (3) 1] Products Co a corporation, defendants Newark, une . 1945 
CERTIFICATE OF DISSOLUTION complainant, and William Brock, et a@is,| north forty-nine degrees fifty-nine minutes] py fg . . . WILLIAM H s Sb 
r a 4 § . : defendants. Fi. Fa. for sale of mortgaged] cast one hundred feet to a point on the By virtue of the above stated writ of Louis J. Cohen, . "I 
o@ 0 whom these presents may come, premises. southwesterly side of Keer 2 nue «andi« 7 L.J July 5, 12, 19, 26 t , « 
Gree : B ine of Ge a ‘ ' | tet ra ig OR i i ‘kK "4 fieri facias, to me directed, I shall expose - H 
WHEREAS, It appears to my satisfaction.| peri facias to me directed, I shall expose for| south forty demrees one mi venue | for sale by public vendue, at the Court 7% —_ 
t dul tha theate J : leri facias to me directed, I shall expose for| south forty degrees one minute east one | House. in Newark, on Tuesday, the tenth (Chancery A-6 : tu 
vy duly authenticated rec ord of the proceed sale by public vendue, at the office of the] hundred thirty-three and veighty-eight hun ‘ a > SHERIFF’S SALE—In Cha ry off 
ings for the voluntary dissolution thereof! undersigned, 309 Main Street, Orange, New| dredths feet to the point or place of Be day of July next, at two ociock P. M.., j ; . 3 - 7 " Elevent 
by ‘the unanimous consent of all the stock-| Jersey, on Re Peg nt bet og der of! stented poin pis ‘ wil the right, title and interest of the de- aye n si sare I s I nt 
aciseee, Geer’ je ar. eon . a July next, at two o'clock P. M. all that cer known and designated as _ lots ~ ge = ha. MN Ke a ype gt ge ian ’ 
@ corporation of this State, whose principal pa A med , of tes 1 betolnattes pum ~ d ys eitted “idan oo = being in the City of Newark, Dssex County, f mortgaged pren 4. BROP 
office is situated at No. 60 Park Place (Room being partly in the Towr ox . of M nl e Wee hic Park } aoa Re ao Co." «| New Jersey - cam 4 ogy 7 _ i mee or - “y y 
809), in the City of Newark, County of Es-| formerly South Orange “pp 4, ~~ : | oe a Beginning at the Northwesterly corner | O°"! *& directed, 1 a 3 3 
sex, State of New Jersey (A. Louis Brainen,| Exsex and State of New Jersey. and partly| with a survey made by Harrison R. Van] °%, Pacific amd Chestnut Streets; thence} iy) 4, - —. E 
being the agent therein and in charge there-| in the Township of Union, Co inty of Union| Duyne, dated March 28, 19 : (1) Northerly along the Westerly line of | | ~r lay “hy oe SRTMED 
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Dated June 18, 1945 Dated 1945. Subscribed and sworn to before this Seventh day of June, A. D this S nth day of J : 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 





EXTRADITION—On extradition | 


not consider alleged violations 
of constitutional guarantees 
unless they were raised and 
passed on in the state where. 
the crime was committed. 
—On extradition, asylum state 
can not inquire into the merits 
and is limited to the questions 


whether the charge is one of 

actual crime. 

Digested from an opinion by 
Hartshorne, J., rendered June 
29, 1945. Essex Common Pleas. 
Powell vs. Meyer. For petitioner: 
Thomas Potter. For Walter D. 


Van Riper: Jerome B. Litvak. 
For the warden: C. William 
Caruso. 


The Governor of New Jersey, 
after a hearing, issued his ex- 
tradition warrant for the return 
of petitioner, as an escaped 
prisoner, to the State of Georgia, 
on the demand of the Governor 
of that state as provided by the 
Uniform Extradition Act. Peti- 
tioner then applied to the U. S. 
Dist. Court for a writ of habeas 
corpus on the ground that he 
had been denied equal protec- 
tion of the law and due process 
in his trial and conviction. The 
U. S. Dist. Court denied the 
writ on the ground it would not 
interfere until after the peti- 
tioner had first raised and tried 
these issues in the appopriate 
Georgia Coutrs. On appeal to 
the Circuit Court of Appeals, the 
denial was affirmed. Petitioner 
then brought his application for 
| habeas corpus in this court and 
urges the same grounds. 








msent! The U. S. Constitution pro- 
ied | Vides: “A person charged in any 
|state with treason, felony or| 
other crime, who shall flee from | 
justice and be found in another 

| state, shall, on demand of the} 


executive authority of the state| 
“| from which he fled, be delivered 


up, to be removed to the State 
having jurisdiction of the crime.” 
This constitutional constraint | 


applies to all state courts though 
it does not apply to the Federal 


| Courts. The Federal Courts, how- 
1] ever, 


rightly hold that they will 
|not intervene until after the 
petitioner has given the State 
|courts an opportunity to act and 
has raised the issues there. Both 
for this sound rule, and the 
mandatory restraint of the con- 
stitution, this court feels it can- 
not intervene and grant the re- 


‘l lief asked. On extradition the 


asylum state has no right to 
consider the merits, but can con- 
sider only the prisoner’s identity 
with the fugitive charged, and 
the fact that the charge is one 
of actual crime. 

Writ discharged. 








ZONING—Certiorari will be al- 
lowed to review a refusal to 
grant a variance in a resi- 
dence zone where, as here, it 
appears the property is un- 
available for residential pur- 
poses. 

Digested from a memorandum 
by Parker, J., rendered June 26, 
1945. N. J. Supreme Court. Schai- 
bel Oil Co. vs. Millburn. For 
prosecutor: Ernest Brita. For 
Township of Millburn: Reynier 
J. Wortendyke, Jr. 

This is a zoning case. Prose- 
cutor applies for -certiorari to 
feview the refusal of defendant 
to grant its application for a 
variance. 

The property in question is a 
tract 239 ft wide by 400 ft. long. 
The property is in an area zoned 
as residential, although there is 
little or no residential building 
in the immediate neighborhood. 
Prosecutor desires to erect a 
building 60 to 100 ft. wide and 


of escaped prisoner, court will | 


of identity of the prisoner and 


Workmens Compensation 
Bureau Assignments 


State Labor Commissioner 
| Harry C. Harper announces the 
following assignments of Deputy 
Commissioners and Referees in 
the Workmen’s Compensation 
'Bureau to handle formal cases 
|pending and arising in Essex, 
Hudson and Union Counties: 
Newark 
| Deputy Commissioners John C. 
Wegner and John M. Kerner will 
sit from Monday through Friday 
of each week for the trial of 
litigated matters. 

Referee Thomas J. Holwerda 
will sit from Monday through 
Friday of each week for formal 
| settlements. Matters may be put 
through by consent on any day, 
though the case is not on the 
calendar for that day. 

Jersey City 

Deputy Commissioners Charles 
E. Corbin and Stephen J. Lorenz 
will sit from Monday through 
Friday of each week for the trial 
of litigated matters. 

Referee Hyman Barowitz will 
sit from Monday through Friday 
of each week for formal settle- 


| 


ments. Matters may be put 
through by consent on any day. 
Elizabeth 


Deputy Commissioner Harry S. 
Medinets will sit in Elizabeth 
every Wednesday and Thursday 
to hear litigated matters. 

Referee Harry Berger will be 
present every Wednesday and 
Thursday to put through formal 
settlements. 


Realty Assessed at 
$168,300 Auctions 
For $140,035 


Twenty-one parcels of resi- 
dential and business property in 
|New Jersey, tovally assessed for 
$168,300 were knocked down to 
the highest bidders for $142,035 
ot an auction Thursday in the 
David Cronheim salesroom, 45 
Branford Pl., Newark. Most of 
the sales are subject to the ap- 
|proval of the financial institu- 





| tions, estates and holcing corp- 
'orations for wnom the proper- 
| ties were offered. 





The tract is bounded on the 
northerly side by the right of 
way of the D. L. & W. R. R. On 
the southerly side is the rear of 
a row of small stores used for 
mercantile purposes. The tract 
fronts on Wyoming Ave., which 
is at the easterly side. At the 
point in question, Wyoming Ave. 
is raised on retaining walls or 
on an embankment, and is on 
a grade to a bridge crossing over 
the D. L. & W. tracks. The “front 
line” of the property is from 15 
to 25 feet_above the level of the 
tract. There is no apparent 
means of access to the tract 
from Wyoming Ave. On the west, 
the tract is bounded by a mere 
wilderness of trees and shrubs. 
Access to the tract in question 
is probably over the plot to the 








west. 

The court cannot see how any 
sensible man would consider 
building a house on the tract. 
The tract is nothing more than 
a piece of waste land, practical- 
ly inaccessible, bounded by a 
railroad on which a train runs 
on an average of every fifteen 
minutes and by the rear of a 
row of stores, and hence unavail- 
able for residential purposes. 

From the financial viewpoint, 
the defendant would be much 
better off having the taxable 
structure proposed than the 
piece of unused waste land. 

The writ will therefore be 
allowed. 
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PROPOSED 


REVISION 





(Continued from page 1) 


vestment impersonal property 
was minor and, indeed, in many 
instances the personal property 
represented an almost accidental 
residue of the estate, 

As a result, the practice and 
procedure followed in the Or- 
phans’ Court and before the 
Surrogates in various parts of 
the State is far from uniform 
and much of it is founded upon 
the interpretation of indefinite 
language, which interpretation 
varies widely throughout the 
State. 

In undertaking this project 
the Commission does not intend 
to suggest the adoption of a new 
or foreign system of practice and 
procedure in these Courts. Its 
purpose is to make the present 
so-called “system” of practice 
and procedure as complete and 
certain as possible and to make 
such changes in it as will adapt 
it to present day conditions. 

While the Model Probate Code, 
now under preparation by the 
Committee on Improvement of 
Probate Statutes of the Ameri- 
can Bar Association, will be used 
as a “reservoir of ideas and of 
acceptable legislative formula- 
tions of these ideas” (to quote 
from the Committee’s own Re- 
port) in the carrying on of this 
project, the Commission believes 
that the surest guide to the 
necessity for changes in, and 
amplification of, the provisions 
of these statutes is to be found 
in the difficulties encountered by 
the Bench and Bar in working 
under them. 

The Commission therefore pro- 
poses— 

To make a careful and criti- 
cal examination of all of the 
statutes relating to this sub- 
ject matter; 








To draft a statute or stat- 
utes providing for uniform 
practice in the Orphans’ 


Courts and before the Surro- 
gates in the various parts of 
the State and, as far as possi- 
ble, in the Prerogative Court 
as well; 

To prepare a report explan- 
atory of the statute or stat- 
utes so revised and indicating 
such changes in substance as 
are recommended and the rea- 
sons therefor. 

As drafts of the proposed new 
statutes are made up from time 
to time, it is the Commission’s 
intention to distribute them 
widely and to welcome sug- 
gestions from the Bench and 
Bar of the State. 

In the carrying out of this 
project, the Commission desires 
to add to the experience of its 
members and of its Counsel, that 
of the Bar, in dealing with the 
subject matter to be included. 

The Commission appeals to the 
Members of the Bar for sug- 
gestions as to changes which 
they think should be made in 
this legislation. Suggestions 
should not be confined merely 
to those directed to the curing 
of defects in, or to the improve- 
ment of the clarity of, the pro- 
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visions of existing legislation 
but, also, should include pro- 
posals for the extension of the 
purview of the legislation so as 
to make it as complete and as 
inclusive as the needs of the 
State require. 

Suggestions should be ad- 
dressed to Charles DeF. Besore, 
Counsel to the Commission, 
Room 62, State House, Trenton, 
New Jersey. 


Announcement 


Willner & Willner of 591 Sum- 
mit Ave., Jersey City, announce 
the opening of a branch office at 
24 Park Pl., Morristown. 


APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 
Essex Bldg., Newark 2, N. J. 
MArket 2-6500 














Tel. BAyonne 3-5373 
Seymour Agency, Inc. 
REALTORS 


9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 
Member of American Institute of 
Real Estate Appraisers 











Jacobson & Goldfarb 


REALTOR 
SPECIAL APPRAISAL SERVICE 
MORRIS GOLDFARB 
Member: American Institute of Real 
Ystate Appraisers 
265 Madison Av., Perth Amboy 


P.A. 4-4444 














FOREIGN ATTORNEYS 








MEXICAN ATTORNEY 


Registered with Mexican Consulate 
Graduate U. 8S. Law School 
Mezican Immigration Cases 


Luis Rojas de la Torre 
50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 








MEXICAN LAWYER 


Registered with Mexican Consulate 


LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 17-4796 




















‘ IN WAR ). 
AND AFTER| 


JUNE GRADUATES & RETURNING VETERANS. 


Prepare yourselves NOW for your 
careers in Law, Business and Industry 


REGISTER and START NOW 


For Summer and Accelerated 
Program in College, 
Law and Business 
CO-EDUCATIONAL 
Chartered and Approved by the 
State of New Jersey 


Cait, wee or Phone—Journal Square 2-0150 
on your p 


JOHN MARSHALL 
COLLEGE 











ALEXANDER F ORMSBY, LIL D.,. DEAN 


40 JOURNAL SQUARE. JERSEY CITY, NW 4 























EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 
Send or mail copy to New York office 
or call for messenger 


Tue Gourt 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR MIGHT 







RESS... 














NJ. 
*, 12, 19, 26, Aug. 2 





200 ft. long fog the storage of 
oil. 
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County Courts 


ESSEX COUNTY 
Supreme and Circuit Court Metions 
July 13—Judge Edwin C. Caffrey 
July 27—Judge Joseph L. Smith 
Sept. 21—Judge Joseph L. Smith 
Common Pleas Court Calendar 
Hon. Daniel J. Brennan 


Motions—Appeals—Misc. 
Special Sessions Trials (Pleaders 7/2) 


Pleas—Motions—Appeals—Misc. 


Pleas—Motions—Appeals—Misc. 


Special Sessions Trials Continued 
Pleas—Motions—Appeals—Misc. 


Special Sessions Trials Continued 
Pleas—Motions—Appeals—Misc. 


Monday July 9th Pleas— 
Tuesday July 10th 
Wednesday July 11th Sentences 
Monday July 16th 
Tuesday July 17th Orphan’s Court 
Wednesday July 18th 
Thursday July 19th Sentences 
’ Hon. W. Stanley Naughright 
Monday July 23rd 
Tuesday July 24th Special Sessions Trials 
Wednesday July 25th 
Monday July 30th 
Tuesday July 3lst Special Sessions Trials 
Wednesday August Ist 
Monday August 6th 
Tuesday August 7th Special Sessions Trials 
Wednesday August 8th Sentences 
Thursday August 10th Miscellaneous 
Hon. Richard Hartshorne 

Tuesday August 14th 
Wednesday August 15th 
Thursday August 16th 
Friday August 17th 
Monday August 20th 
Tuesday August 21st 
Wednesday August 22nd 
Tueviay August 28th 
Wednesday August 29th 

Sentences 

Hon. Dallas Flannagan 

Tuesday September 4th 


Wednesday September 5th 


Pleas—Special Sessions Trials 
Special Sessions Trials 


Thursday September 6th Special Sessions Trials 
Monday September 10th Pleas—Motions—Appeals—M 
Tuesday September 11th Orphan’s Court 


Wednesday September 12th 
Thursday September 13th 





ATLANTIC COUNTY 
Circuit Court 
Judge Albert E. Burling will 
sit for motions, July 6, 13, Au- 
gust 24, 31. 
BERGEN COUNTY 
Circuit Court 
Judge J. Wallace Leyden will 
hear motions at Hackensack oni 
July 6th, August 3rd, Septem- 
ber 7th and 2\1st. 


Common Pleas 


Judge Herman Vanderwart 
will sit during the month of July. 

Quarter sessions court will be 
held on Mondays and Tuesdays. 
Sentences and Special Sessions 
cases will be heard on Wednes- 
days. 

In addition the following 
Schedule will be observed: 

July 5th—Orphans’ Court 

July 6th—Civil Motions. 

July 13th—Lunacy Hearings. 

July 26th—Naturalization. 








LICENSED ELizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 691-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principe! 











LICENSED 


L. E. Fuller 


Investigator 
184 Broadway, Long Branch, N. J. 


BONDBD 


Private Industrial Criminal 
Office: Residence: 
L. B. 2605-J Rumson 592 








Judge 


Judge 
on July 


Judge 


Judge 


sit for motions at Atlantic City 
on July 6, 13, August 24, 31. 


St., 


July 
Smith. 


son. 


phans’ 
Common 
July 
July 





Motions every 
July. No court in August. 


HUDSON COUNTY 
Supreme & Circuit Court 


20—Judge 


Special Sessions Trials 
Sentences 


A. Demorest 


will preside in August. 
August 
August 30 
August 31 
CAMDEN COUNTY 


29 
-Miscellane 


Circuit Court 
Shay will hear 
27 and Septem 
Common Pleas 
Sheehan will | 


tions July 6th and 13th 
CAPE MAY COUNTY 


Circuit Court 
Albert E. Bur 


CUMBERLAND 
Circuit Court 


Judge Eastwood will not hear 
motions during August. For mo- 
tions during July communicate 
with the Judge at 17 W. Union 
Burlington. 


Common Pleas 


Motions 


August 10—Judge Brown. 
August 28—Judge Brown. 
September 


14—Judge 


Common Pleas Court 
Summer 


schedule 
court, 
Pleas matters: 


11—Judge Roberson 
18—Judge Roberson 
July 25—Judge Ziegener 


Miscellaneous 
Orphans Court 


Friday 


William 


for 
Criminal 


‘tr 


SUMMER COURT SCHEDULES 


Special Sessions Trials (Pleaders 7/9) 


Orphan’s Court-10 a.m. Pleas-2 p.m. 
Motions—Appeals—Miscellaneous 
Sentences—Special Sessions Trials 
Appeals—Special Sessions Trials 
Pleas—Motions—Appeals—Misc. 
Appeals—Specal Sessions Trials 
Appeals—Specal Sessions Trials 
Pleas—Motions—Appeals—Misc. 
Appeals—Specal Sessions Trials 


fisc. 


Del Mar 


POUS 


motions 
ber 21. 
lear mo- 


ing 


will 


during 


A. 


Acker- 


Or- 
and 








Information For Lawyers Booklet 


THE DIVORCE LAWS OF MEXICO 


By E. DEAN FULLER, LL.B. 


Author of 

FULLER ON “MEXICAN CORPORATION LAWS” 
FULLER ON “MEXICAN PATENTS & TRADE-MARKS” 
AND MAGAZINE ARTICLES 


—Third Revised Edition— 
Published by 


Mexican Law Book Publishing Co. 
24 West 40th Street, New York 
Phone: Penn. 6-0027 


Price $2.00 











August 1—Judge Duffy 


August 8—Judge Duffy 
August 15—Judge Ziegener 
August 22—Judge Ziegener 


August 29—Judge Duffy 
September 5—Judge Duffy 
September 12—Judge 
son 
JUVENILE AND DOMESTIC 
RELATIONS COURT 


July 10—Juvenile. 

July 24—Domestic Relations. 
August 7—Juvenile 

August 21—Domestic Rela- 
tions. 

September 11—Domestic Re- 
lations. 

September 19—Juvenile. 
September 21—Domestic Re- 
lations. 


MERCER COUNTY 


Circuit Court 

Judges Howard Eastwood will 
hear motions by Special ap- 
pointment during July, to be 
made by corresponding with 
the Judge at 17 West Union 


Street, Burlington. No motions 
in August. 
Common Pleas 
Judge Hutchinson will be 


available at Chambers Mondays 
& Wednesdays during July and 
will hear motions every Friday. 
No regular sessions or motions 


in August. 
MIDDLESEX COUNTY 
Circuit Court 
Judge Frank L. Cleary will 
hear motions at Elizabeth on 


July 20 and August 17. 
Common Pleas 
Judge Klemmer  Kalteissen 
will try Common Pleas causes. 
A Common Pleas judge will 
be in attendance for motions, 
Quarter Sessions and Orphans 
Court every Friday. 
MONMOUTH COUNTY 

Circuit Court 
Judge Kinkead will hear mo- 
tions on June 29, July 23 and 
September 14. 

Common Pleas 
Orphans Court and Common 
Pleas Motions will be heard on 
July 19, August 9, August 30 
and September 20, by Judge Gi- 
ordano. Notices of motion must 
be filed with the clerk and a 
copy thereof sent to the 
Judge’s secretary. 


PASSAIC COUNTY 
Circuit Court 
Motions by appointment only, 
during August. No set days in 

July or August. 

Common Pleas 
Common Pleas, Orphans 
Court, Special Sessions and mis- 
cellaneous motions will be 
heard on July 11, 26, August 10, 
24 and September 6. 


SOMERSET COUNTY 


Common Pleas 
Judge Ralph J. Smalley will 
sit on the following days:—July 
13, 27, August 10 and 24. 


SUSSEX COUNTY 
Common Pleas 
Motions Ist and 3rd Fridays 
of each month and by special 

appointment. 

UNION COUNTY 

Circuit Court 
Judge Frank L. Cleary will 
hear motions on July 20th and 
August 17th. 

Common Pleas 
Orphans court and Common 
Pleas matters will be heard at 


9:30 A. M. and sentences at 
1:30 P. M. on the following 
days: 


July 5—Judge Hetfield 
July 19—Judge Hetfield 
August 2—Judge McGrath 
August 23—Judge McGrath 


























Rober- 


Supreme Court 














thus far, employers seeking to 
abide by the law in rehiring vet- 
erans, have run headon into a 
clause widely used in labor con- 
tracts which has been construed 
to mean that if there aren’t 
enough jobs to go around the 
man with the greater seniority 
is preferred over one with less, 
even though the latter is a vet- 
eran. 























To accomodate the Bar in matters of emergency tha: LXVIII- 
immediate attention during the summer months, the Jyuy 
the Supreme Court will be available according to the ;. 
schedule. me { 
Motions within the category above mentioned wil] , ges 
jon each Monday at 9:30 A. M., at the places respective), 
| Other appearance must be by specific appointment. ~ : ’ 
i sSTITUTIO 
Week of July 9 Justice Parker Monday at Cour; fipGMENT: 
Newark. Balawlll, impeac 
week Chambe sister stat 
. South St., Momiiet the co 
Week of July 16 Justice Case Chambers, Some: lacked 
Week of July 23 Justice Bodine State House Ap subject x 
Trenton action ba 
Week of July 30 Justice Donges Court House AnMhigment 
Camden yd nul ti 
Week of Aug. 6 Justice Heher State House AnnMistradicting 
Trenton alleced 1 
Week of Aug. 13 Justice Perskie Chambers, GuarmpING — 
Trust Bldg. an assign 
City dity and 
Week of Aug. 20 Justice Colie Monday at Court fiienment i: 
Newark. Bala denial it 
week Chambergmed not be | 
Nat'l Bank Bidg Jiienses. 
burn “BBution bas 
Week of Aug. 27 Justice Oliphant Monday at State Ma sister si 
Annex, Trentongmlack of ju 
ance of week qaiance of 
bers, Court p@secially | 
Trenton ested fron 
CERTIFICATE OF RI pen, S. ¢ 
ASK AGREEMENT ON rasteene! E 3. Sam 
EMPLOYMENT RIGHTS | 10!)°32°%.000"02"" a 
OF SERVICEMEN ivi, Syar"Vanat . For d 
he Boi ‘ 00 
Chamber of Commerce Says} -stit ate ce inet iff suet 
Government, Labor Should we te: egea = Juc 
Seek to End the Confusion it tthe de 
ieee . ent ant 
Washington, (CCNS)—“Ameri- eaten in tl 
can employers have neither the the B ad ente 
desire nor the intention to deny rtificat y oO! 
returning veterans all possible iin @ mpreme 
consideration. Their inclination | *'%, °f e New 3 The co! 
is to give the service men the} 135 B Ay B anc 
benefit of every doubt. und urge thereo ~y 
“But when a business man is] Dated: 1 ‘NJ “a? 
forced into the position of de- = ment 
ciding which of two or more|!/—! = : idem 
claimants shall have a disputed 1925 
job, a clear definition of the vet- | STATE OF HELEN ant £ 
eran’s rights is essential.” i ner: 
Under the Selective Service act lg B fens 
a man who left a permanent job reby given trike 
to enter military service can have ae aaa ak cae in 
it back on his return, provided | (mands against the estate mmar 
he is still able to do the work _forever barred fro1 tion for 
and applies within 90 days and ‘CHISHOLM |S. | as abanc 
provided also that enforcement SHEDADD BARNES fa 
of the law would not constitute | Vite. Hardin & Ward, P mioner t& 
“undue hardship” on the em- July 5, 12, 19, 26, Aug. 2 a aa 
ployer. ist defe: 
While apparently there has CLASSIFIED = sw 
been no “undue hardship” case| NEW JERSEY LAW JOURgF on by 
24 Edison Place, Newark 2, ¥ I 
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COUNSELLOR - AT - LAW TRI 
briefing experience. Desires connec 
law firm or insurance comp B. 
FOR SALE 
Ant 4 


United States Code Annotat 































































With this view, supported by | “ ~ veel 
the AFL, CIO and the Railroad a ent of 
Brotherhoods, the Selective Ser- = wee crounc 
vice system takes issue sharply.| SERVICES FOR LA ister ste 

The Department of Justice has| reseaRcH LAWYER WILL Moy, the 
announced that it will press the |__*#rc®. briefs, in own office BOX pons 
veterans’ claims to their old jobs, hority gi 
as it is required under the law to | MEXICAN ACTIO and g 
do, but has stated that the of th 
ase: ggg rent Interpretation 1s AND LAWS cond 
not free from doubt” and “the ~ ae td. Ur 
Department will expect to pre-| Offices te eetee Gow 2 hey 
sent the issue to the courts with || 4 w Ay N.Y.C. Penn. Hcord as 
full candor.” tadictins 

Bed reco 

meee sc.Ose t! 

COMPLETE QUALITY CORPORATION OUTFi: SyRt 
- hg from 

rk Count 

Minute Book, Stock Certificates, Stock Transfer rense is s 

Ledger, Corporate Seal—Durable Box. ...............-:------ al ~ a 

isten 

As above with Printed N. J. Minutes ........................ o $9. alleged 

We pay postage ‘ and th 

Prices Subject to Change Without Notice upon th 

nce 0} 

" corpora 

CONTINENTAL STATIONERY CO., Inc. JP ved on 
Founded 1910 . genera 

PRINTERS — ENGRAVERS — LITHOGRAPHERS “owever, 

305 Broadway COrtlandt 7-5744 New Yorkg" on t 














